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MINES SAFETY AND INSPECTION AMENDMENT BILL 2009 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Norman Moore (Minister for Mines and 
Petroleum), read a first time. 

Second Reading 
HON NORMAN MOORE (Mining and Pastoral — Minister for Mines and Petroleum) [1.30 am]: I 
move — 

That the bill be now read a second time. 

The purpose of the bill is to implement a cost-recovery regime through a levy on the mining industry. This will 
enable the regulator to have the necessary resources to deliver a safety regulatory regime to the mining industry 
that is on par with world-class standards. 

The Mines Safety and Inspection Act 1994 contains the laws relating to the safety of mines and mining 
operations, and the inspection and regulation of mines, mining operations and plant. In Western Australia the 
responsibility for administering safety legislation in the mining industry rests with the resources safety division 
of the Department of Mines and Petroleum. 

Western Australia leads the nation in the mining industry. The state produces some 50 mineral commodities 
from about 300 open-cut and underground mining operations, with the industry employing well over 
70 000 people at its recent peak in 2008. Growth and development of Western Australia’s mining industry has 
increased demand for safety regulatory services and stretched the capabilities of the regulator. As industry has 
expanded, the shortage of skilled people has manifested in greater risk to the inexperienced workers now 
employed in mining operations across the state. This risk is compounded by increasing production pressures and 
the need for the mining sector to access deeper and more geologically challenging ore bodies as near-surface 
deposits are exhausted. 

Although the lost time injury frequency rate in mining has fallen over the previous decade and the rate of 
fatalities has declined to a relatively low plateau over a similar period, recent events indicate that production 
pressures, a less skilled workforce and other factors may be driving an unacceptable upward trend. The recent 
number of mining fatalities has focused attention on resources safety regulation in Western Australia, the 
number of which over the last 12 months is unacceptable in any circumstances. In the most recent review of 
mining safety, Commissioner Kenner noted that the joint factors of the low inspector to employee ratio, when 
compared with the other principal mining states of Queensland and New South Wales, and the difficulty of 
attracting and retaining suitably qualified staff indicate that the present resourcing of the inspectorate “is in need 
of urgent attention”. As an indicator of the relative lack of inspectorate resources, the ratio of inspectors to 
mining industry employees was assessed to be one to 550 employees in New South Wales, one to 880 employees 
in Queensland and one to 1 795 employees in Western Australia. 

The Western Australian government has traditionally funded the primary cost of resources safety regulation. 
However, continued growth of this economically important sector has imposed pressure on the capacity of the 
safety regulator to maintain services commensurate with the size and technical complexity of the resource sector. 
This pressure has increased with the need to improve the efficiency and quality of safety regulation.  

With the need for government agencies to make use of limited budgetary resources, there is an economic 
imperative for levying user charges to improve the efficiency with which resource industry services are 
delivered. User charges will enable the state government to focus on funding the public good or community 
service obligations aspects of its resource industry safety activities. Therefore, to cover the cost of enhancing 
Western Australia’s safety regulatory services to a best-practice standard, it is proposed that cost recovery be 
implemented. 

Cost recovery and safety regulation is widely accepted. In Queensland, a safety and health levy fee is charged by 
the Queensland government for safety and health services provided by the state to mining, quarrying and 
explosives operations across that state. Similarly, a dedicated Mine Safety (Cost Recovery) Act 2005 was passed 
by the New South Wales Parliament to enable a levy to be raised to enhance the safety functions of its 
Department of Primary Industries in relation to mining and other operations. Likewise, in an identical safety 
regulator role, the National Offshore Petroleum Safety Authority operates under a full cost-recovery model, and 
in Western Australia the electricity and gas safety regulator—Energy Safety—also now operates under a levy 
system. Implementing cost recovery in Western Australia for safety regulation in the resource industry will 
therefore mirror the approach adopted for safety regulation of mining operations in other jurisdictions. 
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A new provision will be inserted into the act to provide for regulation-making powers to impose a levy payable 
to the state for the cost of administering the act. A head of power is provided in this act authorising the 
imposition of the levy. The regulations made under this provision will deal with the following: the circumstances 
in which a levy is to be paid and how the levy will be calculated; when payment of the levy becomes due and 
how payment is to be made; who may be exempt or partially exempt from the liability to pay the levy and the 
rights to object to an assessment; and the administration and enforcement of the levy. 

The bill introduces a cost recovery approach that will enable the government to improve support for existing 
operations and properly resource future projects across the state. Despite the recent economic slowdown, major 
resource projects are still in train that will place additional demands on the safety regulator. Additional funding 
through cost recovery is the only practical way to achieve the desired outcomes and provide industry with the 
level of service it expects. Improved levels of safety administration and compliance monitoring will result in 
improved health and safety outcomes for individual workers in the state’s mining industry where the hazards can 
be inherently higher than in most other occupations. I commend the bill to the house. 

Debate adjourned, pursuant to standing orders. 
 


